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Typical Summer Load Shapes 
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Background on Regulations 

• State agencies can only promulgate regulations pursuant to authority granted to 
them by the state legislature 

• DOER currently administers nine regulations, including three portfolio standards 
(RPS Class I, RPS Class II, and APS) and the SMART regulation 

• All agencies are required to follow the procedures outlined in M.G.L. Chapter 30A 
in order to promulgate new regulations or make changes to existing ones 

• Agencies are also required to follow any additional administrative established by 
the legislature outside of the 30A process 

• The complete set of regulations promulgated by state agencies is the Code of 
Massachusetts Regulations and is maintained by the Secretary of the 
Commonwealth 
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Steps Required Before Filing a  
Draft Regulation 

• Prior to filing a draft regulation with the Secretary of the 
Commonwealth to officially begin the 30A process, DOER must 
first complete several steps: 

 
1. Draft the regulation, review internally, and prepare all filing forms 
2. Provide the regulation and filing forms to the Executive Office of Energy and 

Environmental Affairs (EEA) for review 
3. Provide the regulation and filing forms to the Executive Office of Administration 

and Finance (ANF) for legal and fiscal review 
4. Once these steps are complete, the regulation and all required forms may be filed 

with the Secretary of the Commonwealth (SOC) 
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DOER Rulemaking Process 

30 

Step Notes 

File the draft regulation and accompanying forms with the SOC and provide 
copies of filing to Department of Housing and Community Development (DHCD) 
and Massachusetts Municipal Association (MMA) 

Regulation cannot be made publicly available until at least 14 days after copies have 
been provided to DHCD and MMA 

Regulation made available for public comment; notice published in 
newspaper(s) 

Occurs at least 14 days after filing; written comment period usually remains open for at 
least 30 days 

Hold at least one public hearing Must occur at least 21 days after public notice is published 

Review public comments; make amendments to draft No timeline to complete step 

Obtain approval to file amended draft from EEA and ANF No timeline to complete step 

File amended draft with Joint Committee on Telecommunications, Utilities, and 
Energy (TUE) 

Unlike most agencies, DOER must file its regulations with the legislature for review and 
comment 

Receive TUE comments on amended draft The TUE Committee has up to 30 days to provide DOER with written comments 

Re-file final regulation with TUE 
DOER is required to consider TUE's comments before re-filing with the committee. No 
timeline to complete step 

File final regulation with SOC 
DOER must wait at least 30 days after re-filing with the TUE Committee before it may 
file the final regulation 

Final regulation promulgated in Code of Massachusetts Regulations Occurs at least 14 days after final filing with SOC 
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Notes on Timing and Process 
• While there are certain steps in the Chapter 30A process that have timelines, 

there are no requirements for promulgating a regulation within a specific 
timeframe unless the legislature explicitly establishes one 

• Agencies must hold at least one public hearing, but can hold as many as they wish 
• Agencies can solicit comments multiple times, particularly if substantive changes 

are made in response to public comments on an earlier draft 
• The TUE filing process that DOER is required to follow pursuant to Chapter 25A 

adds a minimum of 60 days to any rulemaking that it conducts 
• The SOC publishes the Code of Massachusetts Regulations every other Friday, so 

depending on the timing of an initial filing or final filing, an additional 2-4 weeks 
can be added to the process 
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Emergency Regulations 
• Emergency regulations take effect immediately upon being filed with 

the SOC 
• Can only be issued if: 

“[an] agency finds that immediate adoption, amendment or repeal of a regulation is necessary for the 
preservation of the public health, safety or general welfare, and that the observance of the requirements of 
notice and a public hearing would be contrary to the public interest” 

• Emergency regulations can only remain in effect for three months 
unless an agency solicits comments and holds a public hearing as 
required by Chapter 30A for all other regulations 

• There is a high bar for issuing an emergency regulation and it is not 
likely that a rulemaking incorporating energy storage will be an 
emergency rulemaking 
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Timing of Recent DOER Rulemakings 
• SMART Regulation (225 CMR 20.00) 

 New emergency regulation filed on June 5, 2017 
 Promulgated on August 25, 2017 (81 days) 

• APS Regulation (225 CMR 16.00) 
 Non-emergency regulation originally filed on May 19, 2016 
 Re-filed for second round of comments on June 2, 2017 
 Promulgated on December 29, 2017 (19 months) 

• RPS Class I (225 CMR 14.00) 
 SREC II extension 
 Emergency regulation filed on April 8, 2016  
 Promulgated on July 8, 2016 (91 days) 

• RPS Class II (225 CMR 15.00) 
 Non-emergency regulation filed on February 28, 2014 
 Promulgated on June 20, 2014 (4 months) 

• Note that none of these timelines include stakeholder outreach, drafting, and the process of obtaining 
approvals prior to the beginning of the rulemaking 
 In particular, APS regulations began stakeholder discussions 1.5 years before initial filing, and SREC II and 

SMART Programs began discussions over 1 year before filing 
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Timing of Including Energy Storage in the APS or a Clean Peak 
Standard 

• Timing is dependent on a number of factors, but will involve careful consideration by 
DOER and more input from stakeholders before any draft regulation can be filed 

• Among other things, DOER still needs to: 
 Define objectives and goals; 
 Determine what types and use cases of storage will be eligible; 
 Determine necessary incentive levels; and 
 Understand how storage will interact with other technologies under the portfolio 

standard 
• Whether the vehicle for including storage in a portfolio standard is the APS or a new 

Clean Peak Standard established by legislation will also likely have an impact on 
timing 

• Today represents the first step in what will likely be an extended process with ample 
opportunity for public input 
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Legislative Proposals for a Clean Peak Standard 

• Governor Baker filed legislation to establish a Clean Peak Standard in March of 2018 
• The Clean Peak Standard was part of the larger environmental bond bill and would 

give DOER the authority to promulgate regulations establishing a new portfolio 
standard  

• Would allow Class I renewables, energy storage, and demand response to qualify 
provided they deliver energy during peak periods as defined by DOER 

• The Clean Peak Standard language was ultimately removed from the bill when it was 
moved out of the ENRA committee 

• However, H. 1747 moved out of the TUE committee last week and seeks to provide: 
1) DOER the authority to establish a Clean Peak Standard, and 2) to expand the 
growth rate of the Commonwealth’s RPS Class I Minimum Standard beyond 1% per 
year  

• Legislative session is scheduled to end on July 31st  
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 When are the electricity peaks in New England? 

 What drives these peaks? 

 What resources serve load during these peaks? 

 What costs are caused by these peaks? 

 What costs might we avoid if we modify the peak? 

 What if we change how we serve the peak? 

 

Understanding System Peaks 
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Summer Peak Day (July 2, 2014) 
Prices vs Load 
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Extreme Winter Day (Polar vortex, Jan 22, 2014) 
Prices vs Load 
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“Non-peak” Spring Day (May 16, 2017) 
Prices vs Load 
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Peak Pipeline Demand, Electricity Demand, Electricity Prices, and Gas Prices Non-
Coincident 

Highest Electricity 
Prices  

Highest Scheduled  NG 
Pipeline Demand 

1 6 11 16 21 26 31 36 41 46 51 56 61

Highest daily scheduled 
natural gas pipeline demand 

Natural gas basis 

Relative available natural gas pipeline 
capacity 

Highest average daily 
electricity prices 
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Hypothetical Battery Storage Schedule * 
Extreme Winter Day (Polar Vortex - Jan 22, 2014) 
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20MW 4Hr Battery Storage 
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* Produced with Daymark’s Energy Storage Scheduling Model - TideMarker 
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Profit Maximizing Schedule vs Load Leveling Schedule 
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Hypothetical Battery Storage Schedule * 
Summer Peak Day (July 2, 2014) 
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* Produced with Daymark’s Energy Storage Scheduling Model - TideMarker 
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Hypothetical Battery Storage Schedule * 
“Non-peak” Spring Day (May 16, 2017) 
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* Produced with Daymark’s Energy Storage Scheduling Model - TideMarker 
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Thank you 
Let’s continue the conversation 
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 Why do we need a clean peak? 

 
 Clean Peak Standard proposals from Governor Baker and Rep. Haddad 

 
 Benefits of a CPS 
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The Enel Group Worldwide 

A multinational power company and leading integrated player in the world's power and gas markets 

 #74 on Fortune 500 with $84B in annual revenue; nearly  

70,000 employees across five continents 

 
 Ranked 20th on Fortune’s 2017 “Companies that are  

Changing the World” list; only utility on the list 

 
 Acquired Demand Energy, EnerNOC and eMotorWerks in  

2017 to serve as the foundation for EnelX 

 
 Boston HQ – Global Center of Excellence; BBJ ranked  

Enel/ENOC 2nd largest Greentech in Mass 
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The Enel Group Worldwide 

Evolution since 20141 

1. 2014-2017 deliv ery . As of 2017E 

2. Consolidated capacity equal to 37 GW (including 25 GW of large hy dro) 

3. Including replacement of smart meters 2.0 in Italy equal to 1.4 mn. Enel global market share equal to 24% (BNEF 3Q17 Energy Smart technologies market Outlook) 

4. Presence with operating assets 

© EnerNOC, Inc. All rights reserved. www.enernoc.com 51 

http://www.enernoc.com/


Flexibility Solutions 

A Complete Suite of Energy Management Solutions 

Advisory Solutions 

EV Charging Energy Storage 
C&I  

Demand Response 

Energy  

Management  

Software 

Utility Bill  

Management 

Energy  

Procurement  

Solutions 
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Advisory Services 

• Commonwealth Building Energy Intelligence (formerly DOER EEMS starting in  
2009) 

• Gas and Electricity Procurement for MA Operational Services Division 

• Administrate RGGI and MA SREC Auctions 

Flexibility Services 

• Recipient of two ACES grants at Acton-Boxborough Regional School District 
(EnerNOC) and UMass-Boston (Enel Green Power North America) 

• Participating in ISO-NE Forward Capacity Market and National Grid and  
Eversource peak-shaving demand response programs 
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Why do we need a clean peak? 
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Why do we need a clean peak? 
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 “In 2016, the on‐peak marginal rates for SO2  

and CO2, as well as for NOX during both the  

ozone and non‐ozone seasons, were higher  

than the off‐peak rates. This is likely due to  

the operation of older, less‐efficient jets  

or combustion turbines dispatched to  

meet peak load.” 

 
- 2016 ISO New England Electric Generator  

Air Emissions Report 

Why do we need a clean peak? 
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Why do we need a clean peak? 

* MA State of Charge Report. Siide 16. https://www.mass.gov/files/2017-07/9-27-16-storage-presentation.pdf 
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 Legislation introduced from the Baker Administration and Rep. Haddad and passed by House TUE 

 
 Baker Administration legislation 

– Directs DOER to create a new clean peak standard (no specific target); purpose is “to increase  

the usage of clean energy during periods of high, carbon intensive, and expensive electricity  

demand, with the long-term goal of reducing ratepayer costs while lowering greenhouse gas  

emissions” 

 
 Rep. Haddad legislation 

– Directs DOER to develop a benchmark for clean peak resources, and then a standard that  

increases .75% annually from benchmark; annual competitive procurement for Clean Capacity  

Credits with 10-20 year terms; DOER can set and adjust seasonal peak load hours 

– Stimulates behavior change; existing RPS resources not eligible unless they install storage 

– Standalone storage qualifies but needs to charge during lower emitting hours 
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 Sends a stable price signal to developers and customers to “build” resources and invest in  

technologies that are available when the system needs them the most; not every MWh is the same 

 
 Reducing peaks should lower wholesaleand distribution-level costs (e.g. storage and DR should  

reduce T&D expenses), as well as emissions 

 
 Increases the firmness of renewable generation and helps avoid curtailing renewable output 

 
 Annual competitive procurement process for CCCs allows costs to naturally decrease over time as  

technologies become more competitive; DOER can adjust seasonal peak hours over time 
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